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Be it ordained by the by the Council for the To*,n ofOldenburg, Franklin Counry,

Indiana

l. That the follouing public way is herebv vacated:

That pan of Wemer Street where it is between and contiguous with
Lots Number T.,l'ent-v-Three (23) and Tr,r'enty-Two (22) as

designated and sho\.!'n on the Plat of the Second Addition to
Werner Subdivision situated in the Town of Oldenburg, Indiana,
according to the Plat recorded September 25, 1980, in Large Plat
Book B, at pages 65-66 of the records in the office of the Recorder
ofFranklin County, Indiana. The requested vacation is a part of
Wemer Srreet that is fifty (50) feet in widrh and One Hundred Ten
(l I0) feet in length to the nonh ofthe intersection of Werner
Street and Wasser Strasse (Waler Street).

Adopted and passed by the Council for the Tou,n of Oldenburg. Franklin County,

Indiana, thrs 5E dry of ,206

Torr'n uncil of Oldenburg

AVID W N

IS NIOELLER ouncil Member
< u ''- ...
'-. i. it ;; :

!I

GREG UEWNC. Co il Member

TTEST

CINDY LA , Clerk-Treasurer

2. This Ordinance shall be in full force and eflect from is pzssage.
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An Ordinance Revising and Replacing Ordinance No. 2003-0ri*--*. o--- 
^,"tfi"; )"_,._

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF FRANKLIN 
(T}I COtf}'Y

COL'}ITY, INDIANA, that:

Ordinance No. 200i-08, Retail Food Establishment and/or Bed and Breakfast
Establishment Ordinance. passed March 31, 2003 is hereb.v revised and replaced as follows

The purpose of this Ordinance is to saleguard public health and assure tlat food provided
:o consumers is safe, unadulterated. and honestly presented. Definitions are established. as a:e
standards for management and personnel. food operations. and equipment and facilities.
Provision is also made for Retail Food Establistment and,'or Bed and Breakfast Establishment
plan revier,"'s. permits, inspections, and emplovee restrictions.

Definitions of Bed and Breakfast Establishments. Conflict of lnterest. Counrl* Health
Department, Count_v Official. Hazard Analysis Critical Control Point. Health Officer, Hearing
Officer. Imminent Health Hazard, Inspection Report, Operator, Order. Permit, Person, Retail
Food Establishment. and Temporary Food Establishment are defined b-v Indiana Administrative
Code. and are adopted bv reference.

The Counr.v- Hea.lth Department is herebv authorized to issue Bed and Breakfast
Establishment. Retail Food Establishment and/or Temporar,v Food Establishment permits, collect
permit fees, impose and collect penalties, perform inspections. hold hearings. order or other*ise
compel compliance w-ilh this Ordinance and/or oversee corrections ofviolations ofsame, ard is
othenvise authorized to perform all actions necessary' for the administration and enforcement of
this Ordinance.

BE IT ORDAINED BY THE BOARD OF COMM]SSIONERS OF FRANKLN
COLNTY. INDIANA, that:

General: It is unlawful for a person to operate any Bed a:rd Breakfast Establishment.
Retail Food Establishment and/or Temporary Food Establishmenr in Franklin Counry.. u.ithout
first obtaining a valid permit from the Health Ofhcer. The valid permit must be posred in a
conspicuous location in:he Bed and Breakfast Establishment, Retail Food Establishment and./or
Temporary Food Establishment.

Onll'persons who comply with &e applicable requirements of 401 IAC 7-15.5 andror 410
IAC 7 -24 will be entitled to obtain and keep a permit.

A separate permit shall be required for each Bed and Breakfast Establishment, Retail
Food Esrablishment and,/or Temporary' Food Establishment operated or to be operated by any-
person.

SECTIO\A: PER\IITS



A permit issued under this ordinance is NOT TRANSFERABLE.

A Bed and Breakfast Establishment and/or Retail Food Establishment permitted b1

Countv Health Depanment shall be considered registered as required in IC l6-42-l-6.

Permit Period: A permit for a Bed and Breakfast Establishment and/or Retail Food
Establishment shall be issued for a term ofone (l) year beginning from the date ofissuance and
shall be renewed annually.

A permit for a Temporary Food Establishment shall be for the duration ofone (l) event.

Permit Content: Any permit issued by the Health Officer shall contain:

I . the name and address of the person and/or owner to whom the permit is

. the location of the esrablishment for which the permit is issued:

. the issuance and expiration date(s); and

. other such pertinent data as may be required by the County Health Officer.

Responsibilities of the Operator: Upon acceptance of the permit issued by the Countv
Health Departmenl, the Operator in order to retain the permit shall:

I . Post fte Permit in a location in the Bed and Breakfast Establishment and/or Retail
Food Establishment thal is conspicuous to consumers;

2. Comply with the provisions of this ordinance and all laws and rules adopted by
ref'erence herein and the conditions ofany variances granted by the Indiana State Department of
Health;

3. Immediately discontinue affected operations and notiry rhe County Healrh Department
if an Imminent Health Hazard may exist:

4. Allow representatives ofthe County Health Department access to the Bed and
Breakfast Establishment andlor Retail Food Establishment at all reasonable times;

5. Comply with directives of the County Health Department including time frames for
conecdve actions specified in Inspection Reports, notices, Orders. warnings, and other directives
issued by the County Health Departrnent in regard to the Operator's Bed and Breakfast
Establishment and/or Retail Food Establishment or in response to communitv emergencies;

6. Accept notices issued and served by the County Health Department; and

7. Be subject to the administrative, civil, injunctive, and criminal remedies authorized in
law for failure to comply with this ordinance or a directive of the County Health Department.

a SICTIOT- B: PERIIIT FEES

granted:
2
3

4

It shall be unlarvful for any person to operate a Bed and Breakfast Establishment, Retail



Food Establishment and/or Temporary' Food Establishment in Franklin County, who has not paid
the permit fee required to be paid by the operation ofsuch establishment. The fee for a Retail
Food Establishment or a Bed and Breakfast permit shall be paid for a term ofone (l) year from
the date of issuance and shall be renewed annuallv.

Fees:

l. Temporary Food Establishment permit fees shall be in the amount of $20.00
per event.

2. Retail Food Establishment permit fees shall be in the amount of $50.00 per

rcar.
3. Bed and Breakfast permit fees shall be in the amount of 550.00 per year.

A receipt for the payment ofsuch fee shall be provided by the County Health Depanment
if a valid Permit from the Health Officer is presented.

The payment of such fees shall be required for each Bed and Breakfast Establishment,
Retail Food Establishment and/or Temporary Food Establishment operared or ro be operated by
any person.

Failure to Pay Fees: An individual or entir)* !1,ho or which fails to pay fees established
by this Section shall be assessed a fine not to exceed $500.00.

Exemption to Permit Fees: An organization lhat is exempr from the Indiana Gross
Income Tax under I.C. sections 602.1-3-20 through 6-2.1-3-22 shall be exempt from the fee
requirements ofthis ordinance. The Health Officer shall be provided proofofan organization's
tan exemption.

D'r.hAht 
^f 

f.aa. h ot rrohl^ nr Qafrrnrlohla. The payment of fees under this
Ordinance is not transferrable or refundable.

SECTION C: I\SPECTION

Permanent Facili8: The County Health Departrnent may inspect a Bed and Breaklast
Establishment and/or Retail Food Establishment at least once every six (6) months, or as

circumstances may warrant.

Access Allorved at Reasonable Times After Due Notice: Af,er the Countv Health
Department presents ofEcial credentials and provides notice ofthe purpose ofand the intent to
conduct an inspection, the Operator shall allorv the Count],Health Department to determine if the
Bed and Breakfasl Establishment and/or Retail Food Establishment, is in compliance *.ith this
ordinance by allorving access to the establishment. allowing inspection, and providing
intbrrnation and records specified in this ordinance. The County Health Department is entitled
the information and records according to IC l6-42- l - l3 and IC 16-42-5-23, during the Bed ard

Temoorarl- Facilitr': the County Health Department may periodically inspect throughout
its Permit period a Temporary Food Establishment that prepares, sells, or sen,es unpackaged
polentially hazardous food and may inspect Temporary Food Establishment that prepares. sells or
serves unpackaged non-potentially hazardous foods.



Breakfasl Establishment and/or Retail Food Establishment's hours of operation and other

reasonable times.

Access is a condition of the acceptance and retention of a food establishment permit to

operate

Ifaccess is denied, and Order issued by the appropriate authority allow'ing access may be

obtained according to law. (See IC l6-20-l-26).

Permit Suspension: The County Health Department, by the County Health Officer, may

suspend a permit to operate a Bed and Breakfast Establishment. Retail Food Establishment

and/or Temporary Food Establishment if it determines through inspection, or examination of
employee, food, records. or other means as specified in this ordinance. that an Imminent Health

Hazard exists.

Ceasinq Oneration and Confacfino fhe Corrntl' Health De a rtin ent: Al Operator of a
Bed and Breakfast Establishment. Retail Food Establishment and/or Temporary Food

Establishment shall immeCiately discontinue operations and aoti$ the County Heal&
Department if an Imminent Health Hazard may exist because olan emergency such as a fire,
flood, extended intemrption of electrical or water service, sewage backup, misuse ofpoisonous
or toxic materials, onset ofaa apparent food bome illness outbreak, gross insanitary occurence
or condition, or other circumstance that may endanger public health.

An operator need not discontinue operations in an area ofan establishment that is

unaffected by the Imminent Health Hazard.

Resumins Ooeration: If a Bed and Breakfast Establishment, Retail Food Establishment

and/or Temporary Food Establishment has discontinued operations for the reasons stated above

or otherwise according to law, the Operation must obtain approval from the Counr-i" Health

Depanment be fore resuming operations.

Enforcement Options: The folloting options are available to Counlv Health
Department for consideration:

1. Issuance of civil penaities u'ith fines assessed based on violation ofthe Retail Food

Establishment andlor Bed and Breakfast Establishment requirements. (IC 16-42-5-28(9) and IC

33-6-3- 1).

2. Conduct administrative proceedings for suspension andrbr revocation of the Bed and

Breakfast Establishment, Retail Food Establishment and/or Temporary Food Establishment

Permit in front of a Hearing Officer.

3. The County Health Officer may issue an "Order to Abate" based on a condition that

ma1' transmit. generate, or promote disease. Failure on the part of the Operator to comply with

the order may result in the enforcemenl of the order in the Court ofjurisdiction by the initiation
of an action by the County Attomer- or County Prosecuting Attornel'. (IC 16-20'l-25).

SECTION D: CO}IPLI.{NCE AND ENFORCEN,IENT



4. If the action concerning public health is an ordinance violation. request the County
Attomey or County Prosecuting Attomey to institute a proceeding in the courts for the
enforcement of the ordinance violation. (lC 34-28-5-1).

5. Ifthe action conceming public health is a criminal offense, request the County
Attomey or Countv Prosecuting Attorney to instituae a proceeding in the Court for enforcement
(lC l6-20-l-2s c ).

Civil Penalties: The lndiana State Department of Health has adopted a schedule of Civil
Penalties, the same being set forth in 410 L\C 7-23, and this Ordinance adopts such schedule, or
an,v subsequent schedule, by reference.

In the eveat ofrepeat offenses that do not warrant suspension or cessation the County
Health Offrcer may impose a fine not to exceed Or:e Thousand Dollars ($1.000.00) for each
violation per day.

SECTION E: APPE.A'LS SECTION

A. Any person(s) aggrieved by Orders issued under the Enforcement Options 1-5 Section
D above shall be entitled to a review ofthe hnal order before a Hearing Officer by filing a
r.lritten request therefore with the Health Officer (Secretar,v of the County Board of Health). The
written request must be mailed to the County Health Ofircer at Franklin County Govemment
Center, 1010 Franklin Avenue, Brookville, Indiana 47012, and must be received *ithin fifteen
( l5) days after such final order is issued.

B. Upon the Health Officer receipt of such request, the Hearing Officer shall hear the
malter again in an open hearing after at least five (5) days written notice ofthe time, place and
nature thereof. The time shall be measured pursuant !o the rules ofcourt of the jurisdiction. A
shorter period of time may be granted, if requested by either party and agreed upon.

C. The notice of the hearing shall be served upon the person requesting the review by
leaving or mailing by Certified Mail the notice to the address listed on the permit application as
the person's mailing address or such other address, as the person shall desig:ra:e in &e lefler of
request to the Health Ofrrcer.

D. At such hearing, the same mles of procedure shall apply as in the case of the hearing
before the Hearing Oflicer.

E. The Hearing Officer shall make written findings of iact and shall enter its final order
or determination of this matter in writing.

Should any section. paragraph, sentence, clause, or phrase of this ordinance be declared
unconstitutional or invalid for any reason, the remainder of this ordinance shall not be affected
thereby.

SECTION F: LNCONSTITUTIONALLI' CLAUSE



Anest:

SECTION G: REPEAL AND EFFECTIVE DATE

All ordinances and parts ofordinances in conflict with this ordinance are hereby repealed,

and this ordinance shall be in full force and effect thirty (30) days after its adoption and
publication as provided b;u Iaw.

PASSED, ORDAINED bi' the Board of County Commissioners of
2009.Franklin Count_v. Indiana this day of

Board of Count_v Commissioners
of Franklin County, Indiana:

Z-n< .z-----

ITOR, COLTNTY



FRA,NKLIN COUNTY COMI\fl SSIONERS
OR.DINANCE NA.2809. lZ i?#^?1;3i,.i{i,?3i3%,n,
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A}IENDED ORDINA:\iCE REGULATING THE USE OF FIRE\I'ORKS

The Board of County Commissioners of Franklin Counr-r*, Indiana, having adopted an

Ordinance Regulating the Use ofFireworks on August 27, 2007, Ordinance No. 2007-15. and

having determined that said Ordinance needs to be amended as to permitted times ofusing
special fireworks, and further providing for a means of permitting the use ofspecial firervorks
ouside ofapproved hours. now Ordains as follows:

Fireworks, as defined by I.C.27-l l-14-1. are any composition or device designed

for the purpose of producing a visible or audible effect b-u- combustion,
deflagration, or detonation. Fireworks consist of common fireworks and special

firervorks, and the follo*'ing items are excluded from the definition offireworks:

Model rockets;
Toy pistol caps;
Emergency signal flares;
Matches;
Fixed ammunition for firearms;
Ammunition components intended for use in firearms, muzzle loading
cannons or small arms;
Shells, cartridges and primers for use in firearms, muzzle loading cannons
or small arms;
Indoor pyrotechnics special effects material.

Common fireworks include those ground devices containing 50 milligrams or less

ofexplosive composition and areal devices containing 130 milligrams or less of
explosive composition. Included in the definition of fireworks are:

Ground and hand-held sparkling devices, rvhich include dipped-stick.
certain r.r,ire sparklers, cylindrical fountains, cone fountains, illuminating
torches, rvheels, ground spinners, and {iitter sparklers'
Areal devices, which include sky rockets, missile-type rockets, helicopter
or areal spirmers. roman candles, mines, and shells;
Ground audible devices. including firecrackers, salutes, and chasers;
Firell'ork devices containing combinations of anv two (2) or more of the
effects described in the preceding three (3) clauses.

a

b
c

u

f.

c

h
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b
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d

Special Firervorks include luecrackers containing more than 130 milligrams of
explosive composition. areal shells containing more than 40 grams of plrotechnic
composition, and other exhibition display items that exceed the limits for
classification as common fireraorks.

Consumer fireworks are either common firelvorks or special fireworks, and the
use of special fireworks shall be limited as follows:

+

e- Bet*'eea the hours of 5:00 o'clock p.m. and I I :00 o'clockp.m. on June

I



b

29. June 30, July l, July 2, July 3, July 5, July 6, July 7, July 8, and July 9;

Between the hours of 10:00 o'clock a.m. and 12:00 o'clock midnight on

July 4; and between the hours of 10:00 o'clock a.m. on December 3 I and

l:00 o'clock a.m on January 1.

Any person or entity seeking to use special firerorks except as provided in
Paragraph #4 above, must make a request for such usage in writing to the Board
ofCounty Commissioners at least forty-five (45) days prior to such usage,
specifing the types of special fireworks to be used, the place such fireworks
lvould be used- and the times ofsuch usage.

This Ordinance maybe enforced by any Law Enforcement Officer within Franklin
County; violations of this Ordinance shall be punishable by a fine not to exceed
Five Hundred ( $500.00.) Dollars.

PASSED, ORDAINED AND ADOPTED bv the Board of County Commissioners of
Franklin County, Indiana this Z7 th day

6

of [.-l u .2009

Board of County Commissioners
of Franklin Counry, Indiana:

Attest:

[.--.-..-u\6",*,
edorroR, FRANkLTN c ouNTy

L-q ----'
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Ordinance No.2fillL i /

AI\ ORDINAN'CE CREATING THE TRANKLIN COI]NTY
E-91I / COMMIJNICATIONS ADYISORY BOARD

(A) Therc is created the Franklin County E-91I / Com-uaicatioas Advisory Board. The
members of the Board are:

(l) Fraollio Comty Sheriff;

@ Brookville Police Chiefor designee;

(3) Brookville Fire Chiefor designee;

(4) A Fire Chiefappointed by the Board of Commissioaers after receiving a
recomoendation ftom the Fire ChieE of tb Fraaklin Cormty Chiefs Associatioq

(5) A Town Marshal appoiated by the Board of Commissioners after meiving a
recommendatioo from the Town Marshals;

(6) Ihesi&nt of lte EMS Board of Directors or designee;

(7) Emergency Managernent Director or designee;

(8) A merrber of County Council selected by Council; and

(9) The E-91I Dircctor is a non-voting ex-officio member.

(B) AII members appoiated by tbe Board of Commissioms sewe until their successor is
appointed-

(C) The Boad shell elcct oae ofits membets to serve as President oftk Board- The
President shall serve a one-year term, but rnay be re.elected to subs€quent terms.

(D) Th€ Boad shall meet al least quarterly and r+on the call ofthe Board of
Commissioacrs, &e Drector, or &e Board President

(E) The Board shall rerder its opinion on questions referred to itby the Board of
Commissioners or the Director.

aaoptA this {aay of Octob€r, zqxr. Board of Commissioners

Franklin County, lndiana

President

L^-/.-2-

ranklin County Auditor

Attest: Vn's-''-J

Y' z'2"-

,l



FiLED
DEC O B 2OO9

ORDINA\CE ;oo ?- t ? _9* *_
Aqdttor Fronk m,"

AN ORDINANCE ADOPTING COUNTY OF FR{,{KLIN, INDIAIIA
JOB DESCRIPTIONS AND FAIR LABOR ST{NDARDS ACT (FLSA)

1VHEREAS the County ofFranklin, Indiana is an Equal Opportuniqv Employer, and

WHEREAS it is the intent of Franklin County, Indiaaa to comply rvith applicable federal and

State of Indiana employrnent laws and regulations, and

WHEREAS INDIANA CODE 362-5-3 provides that the county fiscal body shall fix the

compensation olofficers, deputies and other employees, and other employees u'hose

compensation is payable from the county general fund, county highway fund, county health fund.
coung park and recreation fund, aviation fund, or any other fund from which the county auditor
issues warrans for compensation. This includes the power to:

(:) fix the number ofofficers, deputies and other employees;
(2) describe and classify positions and services;
(3) adopt schedules ofcompensation; and
(4) hire or contract with persons to assist in the development of schedules of

compensation; and

II'I{EREAS Franklin County contracted rvith a professional human resources consulting hrm to
prepare updated job descriptions and eonduct a Fair Labor Standards Act (FLSA) audit,

The attached se! ofjob descriptions are adopted as the officialjob descriptions for all County
positions and shall be on file ir &e Franklin County Audito/s office.

SECTIO){ 2: FAIR LABOR STA\DARDS ACT (FLSA)

The attached set ofjob descriptions specify the EXEMPT or NON-EXEMPT starus of each
position, and employees holding such positions shall be compensated according to slale and
federal wage and hour statutes.

SECTION 3: EIIPLOYEE HlNr COI\IPEn*SATION

The Franklin County Personnel Policy is hereby amended to allow exempt employees to receive
additional compensation for occasional and sporadic work performed in the administration of
HlNl vaccinations; this amendment is limited to the administration of HlNl vaccinations and is
not extended for any other purpose.

NOW TffiREFORE it is ordained as follows:

SECTION l: JOB DESCRIPTIONS



EFFECTIYE DATE

This Ordinance shall be in full force and effect after its adoption by the Fraaklin County
Council.

t++h
ADOPTED this 4 dav of-ke"r\L,ef 2009

FLANKLIN COUNTY COUNCIL

V

Jones.


